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August 18, 2011
Reference: Larry Yarbrough serving a life sentence without parole
My name is Wes Johnson. I have been a criminal trial lawyer in Oklahoma for 34 years and before that, in another life, I was a Police Officer. I represent Law Enforcement Against Prohibition (LEAP) which is an international nonprofit educational organization representing over 50,000 current and former police officers, mid and high level police administrators, judges, State AND federal, prosecutors, prison wardens, federal agents, and others, 359 of whom reside in Oklahoma.

We believe the U.S. war on drugs is not only a failure but worse; it is a self-perpetuating, constantly expanding policy disaster. This occurs because we make about 1.8 million arrests each year for nonviolent drug offenses and do all we can to destroy the lives of those we have caught, imprisoning as many as possible for as long as possible. These hardships also affect the families of those we arrest, dragging them down economically and socially. As you know, the most likely determinant of a person being caught up in the criminal justice system is having a parent in prison.

These policies are economically crippling Oklahoma, who’s disproportionate Life Without Parole sentences for drug crimes have not resulted in decreased drug trafficking. Instead, they have committed Oklahoma taxpayers to paying on average $23,000 per year per person to lock up a growing number of people for as long as they live. We presently have 44 LWOP prisoners, who if they live for an average of 50 more years will cost Oklahoma at least 50.6 million tax dollars. We are also committed to covering their growing medical expenses as they get older, and sicker, before they die.
The best readily available remedy to rectify such inherently unwise and unfair sentencing is for the Pardon and Parole Board to review LWOP sentences on a case-by-case basis and to recommend commutation of these sentences as they deem appropriate. Case-by-case reviews build in safeguards: there will be those whose sentences—either because of the nature of the crimes they committed or because of their behavior in prison—will not be commuted. Handling these cases through the Pardon and Parole Board instead of the Legislature is the more cautious and fiscally conservative alternative.
(Over)

These are tough times for state governments as well as most Americans. LWOP for drug crimes is a policy we can ill afford, especially since it has done nothing to deter drug trafficking. 

In fact, during the 40 years of the drug war the US has spent nearly 1.5 trillion tax dollars and all we have to show for the money is that we have now made more than 41 million arrests for nonviolent drug violations. These harsh punishments are not a deterrent. The US imprisons 1,009 people per 100,000 population, while all European countries imprison their populations at 150 or less per 100,000 people but we still have far more people per capita using illicit drugs. The United States has only about 5 percent of the world’s population but we have nearly 25 percent of the world’s prisoners—right here in what we like to call “the land of freedom.”
Despite all this misspent money and wasted lives, today illicit drugs are cheaper, more potent, and far easier for our children to access than they were in 1966 when I became a police officer. That is the very essence of a failed public policy.

And wouldn’t we like to see our police forces being more successful in protecting our citizens?

When 4 out of ten murders, 6 out of 10 reported rapes and arsons, 7 out of ten reported robberies, and 9 out of ten home burglaries, go unsolved in the United States, do we really want our law-enforcers tying up so much staff time and energy arresting and prosecuting people for possessing relatively small amounts of illicit drugs?
Before we started the “war on drugs” in 1970 our police were correctly credited with nationally solving 91 percent of murders. But by 2006, the murder clearance rate had dropped to 61 percent. The police, judges, and prosecutors at LEAP know that police today spend so much time and energy chasing nonviolent drug offenders they no longer have resources to protect people from violent predators and child molesters.

Yesterday the parole board voted to commute Larry Yarbrough's “life sentence” to a term of 42 years. Is that not a “life sentence”? Larry is 61 years old now and has already served 17 years for his offense. The parole board’s “kindness” means Larry will have to serve another 25 years before he can be released at the age of 86—if he makes it.

And what about the economic insanity of this kind of sentencing? At $23,000 per year, per prisoner, plus the additional medical cost as a prisoner ages, Oklahomans will have to shell out well over a million tax dollars to imprison a man because he possessed about $700 worth of illicit drugs.
Governor Mary Fallon, you can save the state all this useless spending while acting in a truly ethical manner. Release Larry Yarbrough now, with time served.
Sincerely,
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